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October 5, 2026

Tess Richman
Engineering & Science Division
Office of Water (4504-T)
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460
Submitted via regulations.gov 

Attn: Docket ID No. EPA-HQ-OW-2026-2509

Dear Ms. Richman:

On behalf of the Natural Resources Defense Council and its more than 3 million members and activists, along with [ADDITIONAL GROUP SIGNATORIES], we submit the following comments on the Environmental Protection Agency’s “Draft Guidance for Reducing Risk From Perfluorooctanoic Acid (PFOA) and Perfluorooctane Sulfonic Acid (PFOS) in Biosolids.” EPA should scrap this document because it provides no actual guidance and because any work on it would distract from the important work EPA has to do on per- and polyfluoroalkyl substances (PFAS) in sewage sludge.

In January 2025, EPA released a draft risk assessment for PFOA and PFOS in sewage sludge for public comment.[footnoteRef:1] In that document, the agency examined three scenarios for land-applied sludge (which constitutes the majority of sludge disposal nationally): “(1) application to a farm with majority pasture-raised dairy cows, beef cattle, or chickens … (2) application to a farm growing fruits or vegetables …, and (3) application to reclaim damaged soils such as an overgrazed pasture ….” Under these scenarios, EPA found that, “[r]isk estimates for the highest risk pathways can exceed the EPA’s acceptable thresholds by several orders of magnitude.”[footnoteRef:2] These pathways included: [1:  90 Fed. Reg. 3859 (Jan. 15, 2025). ]  [2:  U.S. EPA, Office of Water, Office of Science and Technology, Health and Ecological Criteria Division, “Draft Sewage Sludge Risk Assessment for Perfluorooctanoic Acid (PFOA) CASRN 335-67-1 and Perfluorooctane Sulfonic Acid (PFOS) CASRN 1763-23-1,” at vi (Jan. 2025) (hereinafter “Risk Assessment”).] 


(1) drinking milk from majority pasture-raised cows consuming contaminated forage, soil, and water, (2) drinking water sourced from contaminated surface or groundwater on or adjacent to the impacted property, (3) eating fish from a lake impacted by runoff from the impacted property, and (4) eating beef or eggs from majority pasture-raised hens or cattle where the pasture has received impacted sewage sludge.[footnoteRef:3] [3:  Risk Assessment at vi. ] 


Notably, EPA’s assessment underestimated risks in these scenarios in several ways, as the attached comment on the document, submitted by Earthjustice and NRDC on behalf of 42 organizations, discusses.[footnoteRef:4] First, PFOA and PFOS are commonly detected in sludge in concentrations substantially higher than the 1 ppb EPA used to model risks. Second, EPA did not estimate the risks posed by PFOA combined with PFOS, to say nothing of other PFAS chemicals. Third, the assessment considered only the risks associated with ingesting a single home-grown crop, animal product, locally-caught fish, or contaminated water, even though people living on or near farms where sludge is land applied ingest PFAS through multiple sources.  [4:  Letter from Earthjustice et al., to Docket ID No. EPA-HQ-OW-2024-0504-0001 (Aug. 14, 2025) (attached). Please note that this comment letter does not appear to be posted in the public docket for the Risk Assessment, although it was submitted on August 14, 2025, by Amy Yoon of Earthjustice and assigned a tracking number of meb-u3pi-7x4z. Please post that comment letter to the docket for the Risk Assessment. ] 


Notwithstanding these major and yet understated risks, EPA did not move promptly to finalize the risk assessment and turn to developing regulatory requirements to minimize the risks, as many commenters urged. Instead, the agency extended the comment period on the draft risk assessment so that it lasted about seven months, which is considerably longer than EPA has afforded the public for major regulatory rollback proposals. Then the agency took nearly a year to develop the draft guidance on which it now seeks comment. Worse, although EPA does not – indeed, could not – say that the agency’s risk assessment overestimated the risks associated with the exposure scenarios it examined, EPA asks whether it should shelve the risk assessment.[footnoteRef:5]  The agency implies that it might be appropriate to get rid of the assessment, supposedly because “a misconception has arisen that all biosolids and sewage sludge use and disposal practices will negatively affect the public.”[footnoteRef:6] [5:  91 Fed. Reg. 41,020, 41,022 (July 6, 2026) (“Should the agency … reevaluate the underlying framework for the Draft Risk Assessment, and if so, how?”).  ]  [6:  Draft Guidance Memorandum from Jessica L. Kramer, Assistant Administrator for Water, U.S. EPA, at 4 (Jun. 29, 2026) (hereinafter “Draft Guidance”).] 


And, yet, after all this dithering, EPA’s draft guidance is virtually worthless. It purports to provide “voluntary recommendations for potential ways to mitigate risks” from PFOA and PFOS,[footnoteRef:7] but sometimes fails to do even that; for example, when the document discusses various state responses to the dangers of PFAS-contaminated sludge, EPA expressly disclaims that it is making any kind of recommendations, saying: “These examples are presented to illustrate options that some states have considered and implemented, and they should not be interpreted as the EPA’s endorsement of these ideas.”[footnoteRef:8] [7:  Draft Guidance at 1. ]  [8:  Id. at 5.] 


Even when the draft includes suggestions for voluntary action, EPA does not provide meaningful guidance. For instance, when discussing actions “land appliers can consider,” EPA says land appliers might avoid disposal near waters used for fishing or drinking water supply, or where groundwater contamination is more likely,[footnoteRef:9] but fails to share any mechanism for identifying such areas. Similarly, EPA suggests that appliers consider using sludge on areas raising “lower risk crops for human exposure” and avoiding it for “agricultural practices that have higher risks for human exposure,”[footnoteRef:10] but provides few examples of either, despite having at hand a detailed risk assessment that focuses on the risks in a variety of agricultural settings. The guidance also fails to recommend an obvious practice – accepting sludge for land application only if it has been tested and shown to be PFAS-free, or at the very least below a strict threshold for PFAS contamination..  [9:  Id. at 7.]  [10:  Id.] 


The draft guidance is equally unhelpful to the public. First, although the draft acknowledges that an FDA study found that fish in grocery stores “frequently has detections of PFOS,”[footnoteRef:11] it does not suggest that people do anything to limit their risk via fish consumption, especially near sludge application sites. Second, despite saying that people “may choose to consider” avoiding using products containing sludge at home on certain garden-grown foods and in locations “where egg-laying hens have foraging access,”[footnoteRef:12] the draft guidance provides no suggestions about how consumers can avoid risks from similar commercially grown crops where sludge is land applied. People are left to hope that the land appliers voluntarily refrain from using sludge on such crops. Third, in suggesting that home users “[r]esearch[] the supplier of the sewage sludge,”[footnoteRef:13] EPA offers no guidance as to how to do so or what people might be able to learn (given that there are no national requirements for testing and reporting on PFAS in sludge).  [11:  Id. at 8.]  [12:  Id.]  [13:  Id.] 


The draft guidance does not fare any better when making “recommendations” to sewage treatment facilities. For instance, although EPA notes that monitoring PFAS in facilities’ sludge can help with source identification, it fails to recommend an obvious risk-reduction strategy facilities that voluntarily do such monitoring can provide: publicly disclosing the levels of PFAS monitored and the disposal practices used, so that people can make informed decisions to avoid higher risk exposure situations. Even worse, suggesting that monitoring is merely something for publicly owned treatment works to “consider” undermines (or perhaps signals a retreat from) the agency’s prior guidance, which recommended that states require POTWs to monitor for PFAS in their discharge and in biosolids, report monitoring data on discharge monitoring reports, “identify and locate all possible” industrial users contributing PFAS, and require industrial users to implement monitoring and pollution prevention practices.[footnoteRef:14]  [14:  See Memorandum from Radhika Fox, Assistant Administrator for Water, U.S. EPA, to EPA Regional Water Division Directors, Regions 1-10, “Addressing PFAS Discharges in NPDES Permits and Through the Pretreatment Program and Monitoring Programs,” at 4-5 (Dec. 5, 2022) (attached). Although this memorandum provided states with useful guidance in how to address PFAS discharges from a variety of sources, including POTWs, EPA inappropriately and inexplicably rescinded it recently. See Pavithra Rajesh, “Environmentalists Decry EPA’s Withdrawal Of Memo Backing PFAS Limits,” InsideEPA (Sept. 17, 2026).  Because the document accurately reflects state NPDES authorities’ responsibilities and tools to curtail PFAS pollution, it is attached to this comment letter. ] 


Because of the myriad defects in the draft guidance, EPA should end its development of the document and focus instead on more meaningful efforts to reduce human health risks from PFAS in sewage sludge. Specifically, the draft risk assessment clearly demonstrates that PFOA and PFOS in sewage sludge adversely affect human health and the environment, so it should be finalized right away. EPA must also promptly promulgate protective regulations pursuant to section 405 of the Clean Water Act to protect public health and the environment from PFOA and PFOS. Without delaying those critical actions, EPA must also revisit and update its risk assessment, assess risks associated with other PFAS in sewage sludge, and issue appropriate pretreatment standards to control PFAS discharged to POTWs.  

None of the criticisms of the draft risk assessment EPA airs in its Federal Register notice or in the draft guidance warrant further delay in taking action. EPA states:

First, the EPA departed from typical agency practice by failing to conduct a national survey to document occurrence nationally, which is helpful to determine how much of a chemical, in this case PFOA and PFOS, may actually be present in biosolids and therefore the range of potential risks they pose. Second, the Draft Risk Assessment only evaluated sewage sludge management practices with higher potential for human health risk in hypothetical scenarios that do not reflect the majority of land application in the U.S. In these higher-risk hypothetical scenarios, the Draft Risk Assessment found that PFOA and PFOS in sewage sludge may contaminate soil, livestock, food crops, fish, and drinking water. However, the agency did not estimate how often these higher-risk scenarios occur in the U.S. Nor did the agency assess risks to the public, as the public often has a diversity of sources for their food and do not live on or near an impacted property.

Finally, the preliminary findings of the Draft Risk Assessment suggested that sometimes risks of adverse health effects were possible when using or disposing of sewage sludge containing 1 part per billion (ppb) of PFOA or PFOS. This concentration was only used as a starting concentration to determine if use or disposal would result in any unacceptable risk for the hypothetical circumstances presented. The use of 1 ppb was not intended to be interpreted as a “safe level” of PFOA or PFOS in sewage sludge in all circumstances.[footnoteRef:15] [15:  91 Fed. Reg. at 41,021.] 


Despite EPA labeling these issues as “serious flaws,”[footnoteRef:16] the agency does not argue that the risk assessment overstated the risks from the scenarios it examined, and indeed the assessment understated risks in several respects. But that is a reason to act expeditiously, not to scrap the assessment, nor to delay action to regulate these chemicals in sludge for known higher-risk situations.  [16:  Draft Guidance at 3. ] 


Similarly, although we support EPA assessing risks to the broader public, by assessing the levels of PFOA and PFOS (and other PFAS) in sludge nationally, and by examining the risks that would result from more typical exposure scenarios, neither of these additional efforts should keep EPA from taking steps to prevent the unacceptable risks it previously identified to farmers and their families. By contrast, EPA’s draft “guidance” takes the agency farther away from providing useful information, much less meaningful protection, to people who could be facing unacceptable risks under scenarios EPA has already identified. 


Sincerely,

[image: ]

Jon Devine
Director, Freshwater Ecosystems
Natural Resources Defense Council

Attachments:
1. Letter from Earthjustice et al., to Docket ID No. EPA-HQ-OW-2024-0504-0001 (Aug. 14, 2025).
2. Memorandum from Radhika Fox, Assistant Administrator for Water, U.S. EPA, to EPA Regional Water Division Directors, Regions 1-10, “Addressing PFAS Discharges in NPDES Permits and Through the Pretreatment Program and Monitoring Programs” (Dec. 5, 2022).
2

image1.jpeg




image2.jpg




